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Report of the PCC Chief Executive & Monitoring Officer to the Chair and Members of the Joint Audit Committee
25 July 2019
Report Author: Simon Dennis, Chief Executive & Monitoring Officer
Status: For information 
Consolidated Report of the Monitoring Officer 1 April 2018 to 31 March 2019 
1. Purpose

1.1. To report to the Joint Audit Committee on the exercise of the statutory function of Monitoring Officer for the Police and Crime Commissioner.

1.2. The statutory role of the Monitoring Officer is to address any actual or potential unlawfulness or maladministration arising from a proposal, decision or omission of the Police and Crime Commissioner. In strict legal terms, it is the duty of the Monitoring Officer to prepare a formal report on any such matter to the Police & Crime Panel.

1.3. The Monitoring Officer role must, by operation of law, be held by the Chief Executive. 

1.4. In practice, the role requires the Chief Executive to ensure, in close consultation with the Commissioner’s Chief Finance Officer, that there is compliance with the organisation’s regulatory rules (as set out in the consolidated Code of Corporate Governance) and ensure that he is informed about – and is in a position to influence - matters of integrity, professional ethics and propriety in all aspects of the exercise of Police and Crime Commissioner business.

2. Recommendations

2.1. Members are asked to:

· Note the ongoing compliance by the Commissioner with the arrangements noted in previous annual reports of the Monitoring Officer, for example the Register of Gifts & Hospitality.

· Note that there have been no formal reports to the Police & Crime Panel under s5 Local Government & Housing Act 1989, in the period covered by this report.

· Note that in the same period the following have arisen:

2.1..1. One case treated as having been reported under the Commissioner’s public interest disclosure procedure (‘Whistle –Blowing’ policy),

2.1..2. Complaint/conduct cases have been processed in relation to officers of the rank of Chief Constable, brief details of which are discussed later in this report.

2.1..3. No complaints against OPCC staff dealt with by the Monitoring Officer.

3. Reporting Conventions

3.1. This report summarises Monitoring Officer activity for the period 1 April 2018 to 31 March 2019. 

4. Overall Approach to the Role of Monitoring Officer

4.1. As Members will know, I take an active approach to the role of Monitoring Officer , construing the role broadly with a particular focus on (a) ensuring by way of advice and support that the Commissioner’s decisions are lawful and rigorous, whether they are taken by him or by others on his behalf; and (b) keeping myself informed about and involved in the management of corporate standards and risk issues, so as to be positioned to intervene proactively in such matters on the Commissioner’s behalf and keep him advised as appropriate. 
4.2. Examples of established conventions which exemplify this approach, are
· Meeting regularly with the Force’s most senior legal advisor (the Evolve Director of Evolve Collaborative Legal Services) in the manner encouraged by Delivering Through Your Chief Executive & Monitoring Officer, to discuss matters of common interest in relation to lawful corporate decision making and overall legal and litigation risk.
· Chairing an Appropriate Authorities Liaison meeting (‘AALM’) to deal with the formal process of notification of conduct matters between the respective Appropriate Authorities and to discuss more widely, issues of common interest in relation to the organisational claims experience and ongoing Standards & Ethics casework. Minutes of the AALM are presented to the Commissioner’s Scrutiny, Delivery & Performance meetings and published alongside the record of those meetings. 
· When the need arises, acting alongside the Commissioner’s Chief Finance Officer to support his process of assurance and decision-making in relation to settlement authorities in respect of litigation risk management, in instances which exceed the delegations to the Force legal team. 
· Meeting regularly with the Commissioner to discuss and agree approaches to joint corporate standards and risk issues.
· Meeting on a weekly basis face to face with the Strategic Contracts Manager, the Head of Procurement and others in respect of delegated contract sign-off and the approval of draft Decision Record Forms for the PCC, seeking specific assurance in relation to process, compliance and vires matters where appropriate.
· This year, a reminder was issued to all police personnel setting out the statutory officer structure, its overall purpose and the interrelationship with the governance remit of the Audit Committee. The bulletin as issued to all personnel and read as follows:

Both Cleveland Police and the Office of the Police & Crime Commissioner have arrangements in place to ensure that public money is spent wisely and that corporate decision-making and activity complies with the law and good governance principles in the public interest.

Collectively these are commonly known as ‘statutory officer’ arrangements. 

A few changes have recently been made, so here is a reminder of the roles and our colleagues that fulfil them:

Chief Finance Officers: by law, both the Force and the OPCC must appoint a person to have responsibility for the overall proper administration of financial affairs.

In Cleveland Police, this role is performed by Chief Finance Officer Jo Gleeson (whose role is temporarily being undertaken by her deputy, Sandra Swan). 

In the Office of the Police & Crime Commissioner, the role of PCC Chief Finance Officer is undertaken by Michael Porter. Under a unique collaboration, Mr Porter is also Chief Finance Officer for North Yorkshire’s Police, Fire & Crime Commissioner. 

Both of the Chief Finance Officers have separate but complementary duties to make sure that the money entrusted by the public to the PCC and in turn, by the PCC to the Force, is applied in a way which is lawful, achieves good value and that the budget and accounting process is sound.

More details about the role and responsibilities of the Chief Finance Officers can be found HERE.

Contact details for the Chief Finance Officers:

Jo Gleeson (Force)
Tel: 1216
Email: Joanne.Gleeson2@cleveland.pnn.police.uk

Sandra Swan (Force)
Tel: 1285
Email: sandra.swan@cleveland.pnn.police.uk

Michael Porter (PCC)
Tel: 1291   
Email: michael.porter@cleveland.pnn.police.uk


Monitoring Officer: there is a legal requirement for the PCC to appoint a Monitoring Officer whose duty is to address any potential for decision making to be unlawful or amount to maladministration. The Monitoring Officer has duties to intervene to address such circumstances if they arise, to have direct access to the Force’s legal advisors, as well as in practice maintaining close working links with the Force’s Directorate of Standards & Ethics.

The Monitoring Officer role must be performed by the PCC’s Chief Executive, a role which also has delegated responsibility for handling most aspects of the PCC’s responsibilities for complaints and conduct of officers who serve in the rank of Chief Constable.

In Cleveland the Chief Executive & Monitoring Officer role is undertaken by Simon Dennis.

More details about the role of the Chief Executive & Monitoring Officer can be found HERE.

Contact details for the Chief Executive & Monitoring Officer:

Simon Dennis
Tel: 1861
Email: simon.dennis@cleveland.pnn.police.uk

Information about the Chief Executive & Monitoring Officer can be found on the PCC website.

Both the Chief Finance Officers and the Monitoring Officer have direct access to the Joint Cleveland Independent Audit Committee who perform an important assurance and oversight role in pursuit of good governance by both the Force and the OPCC. More details about the work of the Audit Committee can be found on the PCC's website.


Data Protection: under GDPR, both the Force and the OPCC must appoint Data Protection Officers to have responsibility for the organisation’s work to ensure data protection law compliance, including the duty to report suspected breaches to the national regulator. 

In Cleveland the role of Force Data Protection Officer sits with Maria Hopper. 

The OPCC’s Data Protection Officer is Hannah Smith. 

Contact details for the Data Protection Officers:

Maria Hopper (Force)
Tel: 6881
Email: maria.hopper@cleveland.pnn.police.uk

Hannah Smith (PCC)
Tel: 2211
Email: hannah.smith@cleveland.pnn.police.uk

Click to read more about the Force's data protection policies and the PCC's data protection policies.

There is some cross-over between financial and legal aspects, so if concerns or problems arise in any of these areas, the relevant statutory officers are expected to work closely together (depending on the particular circumstances) to make sure that any issues or problems are prevented, addressed and resolved in the public interest and in line with the applicable law.

The names of the statutory officers and details about how they can be contacted are required to be accessible to the public as well as to colleagues within Cleveland Police and the OPCC. 

If anyone has any questions about the roles, would like further information, or wishes to discuss a problem or issue which falls within the scope of these roles, they are welcome to make direct contact with the relevant statutory officer.   

5. Chief Constable Recruitment

During part of the period covered by this report, the Commissioner has undertaken appointment processes in respect of Chief Constable Richard Lewis. 
As Monitoring Officer I am responsible in accordance generally and in accordance with College of Policing guidance for ensuring the lawfulness and rigour of the Commissioner’s appointment processes.
I am also responsible under the College of Policing APP for vetting in respect of the Chief Constable. I discharge that role working closely with the Force Vetting Manager and as appropriate with the agencies responsible for substantive vetting fieldwork. 
I can confirm that in respect of recruitment and appointment processes during the reporting period, I was satisfied that the processes were conducted lawfully. My report to that effect to the Police & Crime Panel falls outside the reporting period but can be found at 
https://www.stockton.gov.uk/community-safety/police-and-crime-panel/  

6. Complaints and Conduct Matters

6.1. Previous reports of the Monitoring Officer have drawn members’ attention to the work undertaken in respect of complaints and conduct matters in respect of the Chief Constable. Strictly speaking, this work is undertaken by the Chief Executive as the statutory delegate of the Commissioner, rather than as Monitoring Officer. 

6.2. The following is a brief summary of the conduct and ethics matters caseload during the reporting year:

· Two public complaint matter files and two conduct matter files were formally recorded against a holder of the office of Chief Constable; and

· Several such matters recorded in previous years remain ongoing; and
 
· There have been no formal public complaints against the staff of the OPCC; and

· No significant instances of non-compliance with the Code of Corporate Governance, of which the Monitoring Officer is aware.

6.3. During the year, the documented arrangements in respect of anti-fraud and anti-corruption, public interest disclosures (‘whistle-blowing’) and confidential reporting, remained in place.

6.4. The Commissioner continued to meet his obligations throughout the reporting year, in respect of declaring interests, gifts, gratuities and hospitality.

6.5. By way of voluntary extension of the transparency arrangements, declarations of gifts, gratuities, hospitality and expenses/expenditure of both the Chief Executive and the Chief Finance Officer, have been published since shortly after I took up post.

7. Additional Matters of Note

7.1. Members will note that Chief Constable Mike Veale relinquished his role in January 2018. The Commissioner’s report to the 5 February 2019 Police & Crime Panel in that regard, contained the following remarks:

2.2	Whilst I am constrained by the law from giving full details of the circumstances which led up to Mr Veale relinquishing the role, I can inform Members of the following

2.2.1	Allegations of inappropriate behaviour on the part of Mr Veale were brought to the attention of my Chief Executive & Monitoring Officer. This took place on 17 December 2019. Mr Dennis took appropriate action in response, including all timely and necessary steps to ensure that information was gathered; that the legal rights and welfare needs of those who had come forward were catered for; and that I received appropriate and timely briefings about the matters alleged and advice about them.

2.2.2	It was appropriate once those steps were complete, for a decision to be taken about how the allegations should be handled. It became clear, following the completion of Mr Dennis’ work, that the allegations fitted the mandatory criteria for referral to the Independent Office for Police Conduct (IOPC). They were so referred on 17 January 2019. 

2.2.3	Mr Veale had the benefit of advice and welfare support from the Chief Police Officers Staff Association (CPOSA) and from legal advisers retained by CPOSA. He offered his resignation which was accepted and took effect on [18] January 2019. 

2.2.4	At the point of resignation Mr Veale requested solely that he receive payment in lieu of notice to an agreed date of 5 March 2019, along with any outstanding expenses. This was an acceptable arrangement. Details of the precise sum to be paid to Mr Veale are being finalised by officers and will be notified to the Panel when available. 

2.2.5	The IOPC will shortly announce its decision as to whether – and if so in what way – the matters referred to them should be investigated. In relation to this aspect of matters, I will update the Panel at the meeting as appropriate. 

2.3	Members will no doubt share my disappointment that Mr Veale’s tenure as Chief Constable should have come to an end in this manner and that his Chief Constableship has been short. Nonetheless, it is a clear sign of a positive standards culture that allegations of inappropriate behaviour, even in respect of the most senior officer, should be challenged and reported. 

2.4	I am proud to oversee an organisation where that is the case and I am also keen that Members have the opportunity to acknowledge the proper and diligent way in which my Office have handled the matter.

2.5	I support the Force and my Office in taking all necessary steps to ensure that such matters are handled with sensitivity, professionalism and in full accordance with the law. Members may be aware that some of the steps taken to ensure that the law is respected have been the subject of public comment and it is important that I re-state my commitment to fair process for all concerned, including those who raised the allegations and Mr Veale – this includes exercising restraint in public comment. I hope Members will understand that I am not able, for those reasons, to discuss any further detail about the allegations themselves.

7.2. Members will note from the Commissioner’s report that the Chief Executive was required to undertake an important role in the proper discharge of the steps necessary to deal with this particular matter. The Commissioner has, in that report, drawn to Members’ attention the importance of police personnel having confidence to challenge and report alleged improper behaviour, as envisaged in the Code of Ethics. The allegations in relation to Mr Veale were processed and handled in accordance with the OPCC Public Interest Disclosure policy and in accordance with the law relating to Chief Police Officer conduct.
7.3. It is a matter of public record that Mr Veale’s resignation followed the recording of that conduct matter and its referral to the Independent Office for Police Conduct (‘IOPC’). The Wales Office of the IOPC is undertaking an independent investigation into the matter.  
7.4. I can confirm that the following well-established pattern of work has taken place during the reporting years:

· I continue to consider each and every decision of significant public interest made by the Police & Crime Commissioner, in respect of lawfulness and compliance with good corporate governance and the Commissioner’s transparency obligations.

· I have also engaged regularly and extensively with Cleveland Police Chief Officers, the Evolve Director of Collaborative Legal Services and the Director of Standards & Ethics on specific ethics and integrity matters, including matters in which Appropriate Authority decision-making required appropriate liaison;

· I continue to have direct access to and close and effective working relationships with the Chief Finance Officers, the Chief Officers, the Force Solicitor and the Audit Committee as advocated in HM Government’s PCC guidance document Delivering Through Your Chief Executive & Monitoring Officer.

7.5. Although due to a long-standing annual leave arrangement I regret that I am unable to attend the meeting to present this year’s paper, I will be happy to expand on any aspect of this report should Members wish me contact me for that purpose.   



Simon Dennis					
Chief Executive & Monitoring Officer
14 July 2019



image1.jpeg
N
POLICE AND CRIME

é COMMISSIONER
= FOR CLEVELAND

g T

U

7/,




