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Report of the Chief Constable to the Chair and Members of the Audit Committee
25th July 2019

Executive & Presenting Officer: Mrs Joanne Gleeson, Chief Finance Officer

Status: For Information

Contract Terms and Conditions

1.	Purpose

1.1 The purpose of this report is to advise the Audit Committee that a review of the Contract Terms and Conditions has been conducted in consultation with Legal Services and from September 2019 the PCC for Cleveland will commence utilising the revised Terms and Conditions for all procurements conducted that are not from existing framework contracts.

2. Recommendations

2.1 It is recommended that the Audit Committee note the updated terms and conditions to be used as detailed in Appendix 1.  

3. Background

3.1 The standard Contract Terms and Conditions used by the PCC for Cleveland have been in place for over ten years. During this period of time legislation has changed and although the terms have been adapted to accommodate these legislative changes e.g. GDPR, a full scale review of the terms and conditions was required to ensure the terms and conditions used were fit for purpose and provided the greatest protection to the PCC and Force in their commercial agreements.

3.2 The Yorkshire and Humber Regional Procurement Team have developed a set of standard Terms and Conditions for “Goods”, “Services” and “Goods and Services”. These Terms and Conditions have been developed with Specialist Commercial Lawyers that work in conjunction with the Regional Procurement Team. 

3.3 The Cleveland Procurement Team work closely with the Yorkshire and Humber Forces and collaborate where possible on procurement activity, therefore it was agreed to review the Regional Terms with a view to implementing these in Cleveland as the standard terms and conditions rather than employing commercial lawyers to write a bespoke set for Cleveland.

3.4 The benefits of implementing these terms include standardisation across the region for suppliers who are bidding for work. In addition the terms and conditions are proven through the use within the Region and none of the Forces have identified risks or experienced problems through their use. 
3.5 Procurement and Legal have reviewed the terms and conditions, comparing against existing terms. A very small number of clauses within our existing terms have been identified which do not appear within the Regional Terms and Conditions, however there are no risks in not including these clauses as the general requirements within the clauses are included in other procurement documents issued to bidders or referred to within other clauses. 

3.6 In general the review team felt that some small amendments could be made to the terms and conditions regionally however in their current form the terms and conditions provide improved commercial protection to the PCC compared to the current Terms and Conditions.

3.4 Once implemented the Procurement Team will liaise regularly with the Regional Procurement Team to ensure any changes made to the Regional Terms are mirrored by Cleveland to ensure 1 standard set of Terms and Conditions.

4.	Implications

4.1	Finance
There are no financial implications arising from the content of this report.

4.2 Legal 
The Terms and Conditions have been written by Commercial Lawyers employed by the Yorkshire and Humber Forces. A review of the terms has been carried out by Cleveland Legal and the Head of the Evolve Corporate Thematic Team where contract legislation sits.

4.3 Diversity & Equal Opportunities
There are no diversity or equal opportunities implications arising from the content of this report.

4.4 Human Rights Act 
There are no Human Rights Act implications arising from the content of this report.

4.5 Sustainability 
There are no sustainability implications arising from the content of this report.

4.6 Risk
There are no risk implications arising from the content of this report. The Four Forces in the Yorkshire and Humber have been utilising these contracts and have suffered no actions or problems as a result.

5.	Conclusions

5.1	The Yorkshire and Humber Regional Contract Terms and Conditions have been reviewed and agreed are fit for purpose to be implemented as the standard Contract Terms and Conditions for the PCC for Cleveland from 1st September 2019.     

Claire Wrightson
Head of Procurement and Fleet 



Appendix 1 

Terms and Conditions – Goods 
Terms and Conditions – Services 
Terms and Conditions – Goods and Services 
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