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Report of the PCC Chief Executive & Monitoring Officer to the Chair and Members of the Joint Audit Committee
15 November 2018

Report Author: Simon Dennis, Chief Executive & Monitoring Officer
Status: For information 

Consolidated Report of the Monitoring Officer 1 April 2016 to 31 March 2018 

1. Purpose

1.1. To report to the Joint Audit Committee on the exercise of the statutory function of Monitoring Officer for the Police and Crime Commissioner.

1.2. The statutory role of the Monitoring Officer is to address any actual or potential unlawfulness or maladministration arising from a proposal, decision or omission of the Police and Crime Commissioner. In strict legal terms, it is the duty of the Monitoring Officer to prepare a formal report on any such matter to the Police & Crime Panel.

1.3. The Monitoring Officer role must, by operation of law, be held by the Chief Executive. 

1.4. In practice, the role requires the Chief Executive to ensure, in close consultation with the Commissioner’s Chief Finance Officer, that there is compliance with the organisation’s regulatory rules (as set out in the consolidated Code of Corporate Governance) and ensure that he is informed about – and is in a position to influence - matters of integrity, professional ethics and propriety in all aspects of the exercise of Police and Crime Commissioner business.



2. Recommendations

2.1. Members are asked to:

· Note the ongoing compliance by the Commissioner with the arrangements noted in previous annual reports of the Monitoring Officer, for example the Register of Gifts & Hospitality.

· Note that there have been no formal reports to the Police & Crime Panel under s5 Local Government & Housing Act 1989, in the period covered by this report.

· Note that in the same period there have been:

2.1..1. No cases reported under the Commissioner’s public interest disclosure procedure (‘Whistle –Blowing’ policy),

2.1..2. Complaint cases processed in relation to officers of the rank of Chief Constable, brief details of which are discussed later in this report.

2.1..3. No formal public complaints made against OPCC staff.

3. Reporting Conventions

3.1. Members have typically received a report in relation to Monitoring Officer activity in the Autumn, covering the preceding financial year. 
3.2. The last report submitted to Members appears to have formally covered the year ending 31 March 2016 and to have been extended to encapsulate the election period which extended beyond that date.
3.3. There does not seem to have been a report covering the remainder of the 2016-17 financial year. 
3.4. It follows that in this report, without repeating the previous content relating to the election period, I have summarised Monitoring Officer activity for the period 1 April 2016 to 31 March 2018. 

4. Overall Approach to the Role of Monitoring Officer

4.1. As Members will know, I take an active approach to the role of Monitoring Officer , construing the role broadly with a particular focus on (a) ensuring by way of advice and support that the Commissioner’s decisions are lawful and rigorous, whether they are taken by him or by others on his behalf; and (b) keeping myself informed about and involved in the management of corporate standards and risk issues, so as to be positioned to intervene proactively in such matters on the Commissioner’s behalf and keep him advised as appropriate. 
4.2. Examples of established conventions which exemplify this approach, are
· Acting as joint project sponsor alongside the Deputy Chief Constable in relation to the Transforming Professional Standards programme, arising from the Commissioner’s Strategic Direction of December 2015.
· Meeting regularly with the Force’s most senior legal advisor (the Evolve Director of Collaborative Legal Services) in the manner encouraged by Delivering Through Your Chief Executive & Monitoring Officer, to discuss matters of common interest in relation to lawful corporate decision making and overall legal and litigation risk.
· Chairing an Appropriate Authorities Liaison meeting to deal with the formal process of notification of conduct matters between the respective Appropriate Authorities and to discuss more widely, issues of common interest in relation to the organisational claims experience and ongoing Standards & Ethics casework. 
· When the need arises, acting alongside the Commissioner’s Chief Finance Officer to support his process of assurance and decision-making in relation to settlement authorities in respect of litigation risk management, in instances which exceed the delegations to the Force legal team. 
· Meeting regularly with the Commissioner to discuss and agree approaches to joint corporate standards and risk issues.
· Meeting on a weekly basis face to face with the Strategic Contracts Manager, the Head of Procurement and others in respect of delegated contract sign-off and the approval of draft Decision Record Forms for the PCC, seeking specific assurance in relation to process, compliance and vires matters where appropriate.

5. Chief Constable Recruitment

During the period covered by this report, the Commissioner has undertaken appointment processes in respect of Chief Constable Iain Spittal (in July 2016) and more recently Chief Constable Mike Veale in January 2018. 
As Monitoring Officer I am responsible in accordance generally and in accordance with College of Policing guidance for ensuring the lawfulness and rigour of the Commissioner’s appointment processes.
I can confirm that in respect of both recruitment and appointment processes during the reporting period, I was so satisfied. 
Members will be aware that the Police & Crime Panel sought and received specific assurance in respect of the handling of one particular aspect of the most recent appointment process, which was provided. The Commissioner’s reports in that respect can be found on the Police & Crime Panel’s published record of meetings at https://www.stockton.gov.uk/community-safety/police-and-crime-panel/  

6. Complaints and Conduct Matters

6.1. Previous reports of the Monitoring Officer have drawn members’ attention to the work undertaken in respect of complaints and conduct matters in respect of the Chief Constable. Strictly speaking, this work is undertaken by the Chief Executive as the statutory delegate of the Commissioner, rather than as Monitoring Officer. 

6.2. The following is a brief summary of the conduct and ethics matters caseload during the reporting year:


· One public complaint was formally recorded against a holder of the office of Chief Constable; a number of cases were not formally recorded; several extant cases (including two matters recorded by another Appropriate Authority prior to the officer’s appointment in Cleveland) were progressed further during the reporting years.
 
· There have been no formal public complaints against the staff of the OPCC; and;

· No significant instances of non-compliance with the Code of Corporate Governance, of which the Monitoring Officer is aware.

6.3. During the year, the documented arrangements in respect of anti-fraud and anti-corruption, public interest disclosures (‘whistle-blowing’) and confidential reporting, remained in place.

6.4. The Commissioner continued to meet his obligations throughout the reporting year, in respect of declaring interests, gifts, gratuities and hospitality.

6.5. By way of voluntary extension of the transparency arrangements, declarations of gifts, gratuities, hospitality and expenses/expenditure of both the Chief Executive and the Chief Finance Officer, have been published since shortly after I took up post.

7. Additional Matters of Note

7.1. Commencing in 2017, following advice and strategic consensus reached between the Commissioner and the Chief Constable, the Commissioner engaged a provider to undertake a specialist legal compliance review in respect of the exercise by the former Professional Standards Department of telephone authorisation powers under the Regulation of Investigatory Powers Act 2000. This work followed on from the outcome of litigation in the Investigatory Powers Tribunal. In a similar manner to the joint corporate sponsorship arrangements in respect of Transforming Professional Standards, I act as co-project sponsor in relation to that work. It is a particularly important example of frank and rigorous engagement with an aspect of legal risk management in respect of which there had been an adverse litigation outcome for the Force, leading to understandable public concern about the propriety of the exercise of those powers. The Commissioner has undertaken to publish the product of that review, which is nearing completion.    
7.2. I can confirm that the following well-established pattern of work has taken place during the reporting years:

· I continue to consider each and every decision of significant public interest made by the Police & Crime Commissioner, in respect of lawfulness and compliance with good corporate governance and the Commissioner’s transparency obligations.

· I have either attended or been represented at meetings of the Cleveland Police Internal Ethics Committee; I have also engaged regularly and extensively with the Deputy Chief Constable (as the portfolio lead for Cleveland Police Professional Standards) and the Director of Standards & Ethics on specific ethics and integrity matters, including matters in which Appropriate Authority decision-making required appropriate liaison;

· I continue to have direct access to and close and effective working relationships with the Chief Finance Officers, the Chief Officers, the Force Solicitor and the Audit Committee as advocated in HM Government’s PCC guidance document Delivering Through Your Chief Executive & Monitoring Officer.


7.3. I will be happy to expand on any aspect of this report should Members wish me to do so.  




Simon Dennis					
Chief Executive & Monitoring Officer
31 October 2018
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