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Directorate of Standards and Ethics
Report of the Chief Constable to the Chair and Members of the Audit Committee
24th May 2018
Executive & Presenting Officer: Mr Simon Nickless, Deputy Chief Constable
Status: For Information
Directorate of Standards and Ethics Update:
1.
Purpose
1.1

This report is to update members on the work of Cleveland Police Directorate of Standards and Ethics (DSE) and to provide an overview of the number and types of complaints received during the period 1st December 2017 to 30th April 2018. 

2.
Recommendations
2.1
It is recommended that members note the content of the report.
3. Background
3.1 People Intelligence Board (PIB)
3.2 The PIB is the means by which the force ensures a strategic and co-ordinated approach to:
· Ensuring an intelligence-led approach is taken to the management of sickness, discipline, performance, business interests, notifiable associations and any management concerns

· Providing a forum for regular case reviews of significant cases and to ensure appropriate interventions are managed in a timely way

· Making the best use of the information we hold on our staff to make timely, consistent, fair and evidence-based decisions

· Formally reviewing the progress of discipline, performance and sickness cases, ensuring organisational and individual welfare risks are identified and managed appropriately

· Considering lessons learnt, policy matters and emerging issues 

3.3 Individual cases are referred to the PIB via one of 4 routes:

· 15 or more complaints against an individual within the last 3 years

· 5 or more complaints in a twelve month period

· Any disciplinary finding involving a written warning or final written warning

· Serious concerns raised by management in respect of any individual or remerging   patterns of behaviour

3.4 The PIB is not intended to replace the responsibility of line managers to manage the performance or attendance of individuals and teams, but to provide the appropriate level of support. The PIB has evolved to provide two levels of scrutiny. The strategic PIB chaired by the Deputy Chief Constable sits on a quarterly basis. This Strategic PIB looks at wider force trends and issues, supported by data sets from DSE, HR and Legal Services. The Tactical PIB continues to meet on a monthly basis, chaired by the head of strategic HR. the Tactical PIB focuses on individual cases with data sets from DSE, HR, Legal services and each command. The operating methodology of both the strategic and tactical PIB has been set out in earlier reports to the audit committee.
3.5 At the last PIB (held on the 4th April 2018), 13 officers identified from the ISP were discussed to ensure that organisational and individual welfare and risk issues were identified and managed appropriately and that timely, consistent, fair and evidence-based decisions were made.

Business Interests
3.6 New guidance and application forms have been introduced and are now being used by DSE for officers and staff applying for approval for a business interest or additional occupation. The forms provide greater scrutiny and transparency, affording the organisation greater protection against any reputational damage. The management of this process has moved to the Data and Vetting Protection Manager, who will ensure a corporate approach is adopted and each application is managed with a level of consistency. Analysis of business interests is presented at the Strategic PIB and discussion amongst the various heads of disciplines present were satisfied that this process is being managed well, without any measurable impact on officer or staff member ability to meet their role requirements.
Misconduct/Gross Misconduct Cases

3.7 The DSE has now significantly reduced the number of and timeliness of misconduct and gross misconduct cases resulting in meetings or hearings. This is clearly evidenced when reflecting upon previous data sets, further information is provided within the power point presentation. This highlights a demonstrable improvement in the proportionality of decision making.
Enhanced proportionality

3.8 In 2015 the DSE held 11 gross misconduct Hearings, 11 misconduct meetings and the force had in total 17 officers suspended. In 2016 the department held 5 gross misconduct meetings, 7 misconduct meetings and the force had in total 15 officers suspended. In 2017 the DSE has held 3 ‘Fast Track’ hearings, 2 gross misconduct hearings, 4 misconduct meetings, with the majority of the second half of the year having only one police officer suspended. During 2018 (to date) the DSE has held 1 ‘Fast Track Hearing’, 1 misconduct meeting and the force only has 1 officer and 2 police staff members suspended.
3.9 It can be demonstrated through intensive training, re-calibration of the prevailing culture, and with a fairer emphasis on accountable decision making, equity and organisational learning that a more balanced and proportionate approach is now being adopted when matters of misconduct are assessed and subsequent decisions reached. This approach has assisted greatly in building confidence amongst our staff, that they will be treated fairly and with respect, whilst poor behaviour and performance will still be challenged, but at the right level. This is further reinforced when officers subject of misconduct proceedings are presented with the appropriate authority’s initial and final assessments, to ensure openness and transparency.

Enhanced timeliness

3.10 Efforts to improve casework administration have resulted in some old cases now being finalised, many of which ought to have been concluded sooner. This has had a consequential adverse impact on the Force’s performance in IOPC quarterly data, though this is now an improving picture. By way of specific example, one particular complaint case with a number of allegations (36) received in 2014 had laid un-finalised due to an administrative oversight. If that matter had been addressed accordingly at that time when a conclusion was decided, the data set provided by the IOPC would not reflect the figure of 454 days to finalise allegations by local investigation but would place the force within the top 10 of all forces for the timeliness of investigating casework.
3.11 Of the 6 conduct cases recorded and concluded in 2018 (to date); the average length of investigation has been reduced to 19 working days. 
Recorded Complaints
3.12 During the reporting period 348 complaint cases were recorded. There is a discernible difference to the same period in the previous year (234 recorded complaint cases), due mainly to a change in recording practice. In recognition of the need for transparency and in readiness for the anticipated changes to legislation in 2019, the Force is in a strong position - accurately recording individual complaints. This will enable us to transition to the new regulatory framework [Recording all dissatisfaction as a complaint] without any issue of compliance and should help mitigate an increase in complaints recording data.
3.13 The numbers of complaints recorded should be seen in the context of the wider activity of the force. Between 1st December 2017 to 30th April 2018:

· 111,940 incidents recorded 
· 348 led to a complaint case (0.31% of total incidents)
3.14 The main complaint categories are:  

· Complaints of neglect or failure in duty 

· Complaints of incivility
· Complaints from other categories inclusive of Breach of Pace Code B (Search), lack of fairness & impartiality, other assault, and unlawful arrest or detention make up the majority of the remainder of other complaint cases. Appendix 1 provides the detail of the numbers and types of complaint received during the period.
Complaint Triage & Service Recovery   
3.15 The PCC led Triage Team continues to be a core part of the complaints procedure. Whilst there have been some organisational and personnel changes during the period, the overall performance of this team has been subject to an IOPC peer review which provided positive commentary. The team has highlighted greater emphasis on identifying what can be dealt with as dissatisfaction, balanced against what should be recorded as a complaint, striking the right balance between the two in order to seek a suitable resolution for the complainant in a timely manner.
3.16 Two members of PCC staff make contact with all complainants within 24 hours of referral and wherever possible seek to aid service recovery as well as identify those complaints best handled by means of local resolution. 
3.17 All complaints of dissatisfaction within this period have been dealt with by the Triage Team and DSE, leaving operational supervisors free to deal with operational issues.
3.18 The process is quality assured by the DSE Ch/Insp at the beginning and at the conclusion to ensure consistency. The OPCC retains governance over the Triage process, and regular dialogue takes place between respective departments to ensure a consistent and professional approach in dealing with complaints. 
Appeal Process
3.19 All appeals against investigative outcomes and local resolution outcomes where the Chief Constable is the relevant appeal body are managed by the DSE Head who reviews the appeals and is ultimately the final decision maker on determining the validity of appeals. The numbers of appeals and outcomes for this period are detailed in Appendix 1.
Lessons Learnt
3.20 At the conclusion of every complaint investigation a ‘Lessons Learnt’ process is completed, whether for individual or for organisational learning. If lessons have been identified, sanitised copies are disseminated to each command for discussion, which supervisors distribute appropriately. Lessons learnt can also be found on the DSE website. Some examples of the lessons learnt are attached at Appendix 2.
Performance Monitoring
3.21 The level of cases and complaints are now monitored on a quarterly basis at the Strategic Performance Group (SPG) chaired by the Deputy Chief Constable. The DSE now holds a monthly performance meeting, where key issues of concern, trends and performance against IOPC data is discussed, to identify risks and improve practice.
3.22 The IOPC publishes quarterly bulletins
 on complaint information for each force which includes ‘most similar force’ (MSF) averages and national results. Cleveland’s most similar forces are: Greater Manchester, Humberside, Merseyside, Northumbria, and West Yorkshire. The latest available information is for the reporting period 1st April 2017 to 31st December 2017. The key points are detailed in the table below.
	

	Cleveland
	MSF
	National

	IOPC Appeals upheld
	
	
	

	% IPCC Investigation appeals upheld
	60%
	42%
	39%

	% IPCC local resolution appeals upheld
	0%
	19%
	61%

	Force Appeals Upheld
	
	
	

	% force investigation appeals upheld 
	0%
	7%
	17%

	% force local resolution appeals upheld
	14%
	11%
	15%

	Complaint Cases - timeliness
	
	
	

	% complaint cases recorded within 10 days
	87%
	78%
	82%

	Allegations – timeliness
	
	
	

	Ave. number of days to locally resolve allegations
	73
	73
	71

	Ave. number of days to finalise allegations by local investigation
	454
	225
	173

	Allegations recorded
	
	
	

	% of other neglect or failure in duty
	36%
	36%
	39%

	% of incivility, impoliteness and intolerance
	20%
	15%
	12%

	% of breach of Code C PACE on detention, treatment and questioning allegations
	4%
	4%
	4%

	Allegations finalised
	
	
	

	% allegations locally resolved
	53%
	47%
	42%


3.23 The force was dealing with too high a level of complaints by means of local resolution, (up to 80% during parts of 2017) and this showed Cleveland Police as an outlier. Focus on ensuring only those matters suitable of local resolution were dealt with in this manner, has now addressed the imbalance, placing the force in a much more acceptable position, with our aim to deal with between 50 and 60% of complaints by local resolution, in line with the broad national picture. Please note this is not a target, rather a ratio that where achieved provides reassurance that an appropriate balance is being struck. This shift will assist to embed sustained confidence in the complaint system. 
3.24 Where appropriate and in accordance with the new approach by the DSE, individual complaints can be investigated locally without the necessity of special requirements, this provides that reassurance to the complainant that a thorough and fair investigation has taken place and their concerns are dealt with accordingly.
3.25 Greater emphasis has been placed on ensuring force compliance with the regulation to record complaints within 10 days. During 2017 the force focus was on customer resolution and this sometimes resulted in a delay in recording a complaint in order to try and resolve the matter for the satisfaction of the complainant. However with greater focus it has been possible to significantly improve the forces performance in initial recording, without undue impact on customer resolution.
Enhanced Professional Training
3.26 A comprehensive programme of training and continuous professional development has been introduced to the DSE, from investigator level to appropriate authority level. All DSE staff have received specialist training on regulations and procedures suitable to their role and additional legislative and case law training to enhance their investigative skills. All investigators within DSE are now accredited investigators.
3.27 A sustainable CPD programme has been developed to maintain staff skills and knowledge, the objectives of which are to:

· apply a consistent and professional approach to recruitment with in DSE
· ensure officers and staff are working to the highest standard
· ensure that best practice is adopted and promulgated
· maintain the confidence of the public and staff in the Cleveland Police’s Directorate of Standards and Ethics
4.
Implications
4.1 
Finance

There are no financial implications arsing from the content of this report. 

4.2 Diversity and Equal Opportunities

There are no diversity or equal opportunity implications arising from the content of this report.
4.3 
Human Rights Act
There are no Human Rights Act implications arising from the content of this report

4.4
Sustainability

There are no sustainability implications arising from the content of this report.
4.5
Risk
There are no risk implications arising from the content of this report.
5.
Conclusions

5.1
This report provides members with an update on the work on the Force’s Directorate of Standards and Ethics Department and an overview of the number and type of complaints received during the reporting period. There are improvements in performance, positive feedback from staff associations and other stakeholders and improvements in training and processes that should reassure the committee of the ongoing developments of the Directorate, as a result of the Transforming Professional Standards Programme.

Cristiana Emsley
Director of Standards and Ethics
24th May 2018
� � HYPERLINK "http://www.ipcc.gov.uk//force/cleveland-constabulary/performance" ��http://www.ipcc.gov.uk//force/cleveland-constabulary/performance� 
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